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OIS SSI"‘I !\“D FACTS
8% aglt County Qrosacutor charged acaellanf Willlan
Rodgars with one count of first degree prameditataed murdar

by amendad information., Defandant was originally.charged_

with Sacond dagree murder. (CP 14-15). A jury Eour d
Aoppellant guilty of pramadiatesd murder and was sentencas

to 220 Months. (C2 182-205; 13 2® 158) The trial court
imzossd 35 Months of Community custody. {CP 193-205),

Thz court naver anTusaq a lesser included offense of

zr23udica and soungal and Mr, Rodgérs zan testify,

‘astropriata €2 sa2cure the fair and ordarly review of a
.c2s2, RAP 7.3. The Rulas of dppellats Procedure will
Se liderally intergreted ts cromota justicae and facilitate

the decision of casas on t*e merits, RAP 1.2(a).
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III

ISSUES AND ARGUMENT

Standard oI Rsviaw

Copstitional guastions are reviawved de novo, 3tate

159 wn,2d 274,

¥. Schaler, 235 B.3d4 838 (2010).

of Azp=2als has 2i

(u

cretion to acceot raviaw

first time on appeal., RAF 2.5(a)

constitutional a2rrors tnat are not ranifist., Id. Furthar
ucre, mz2nifaest arrors afferting a constitutional r1; E
Ray De raissd for the first tice on review,

RAP 2.5(a)(3);

State v, Xirwin, 165 Wn.2d4 818, 203 p.3d 1044 (2009).
TEES PROSECUTICN FAILED TC INIRCOUCE SUFFICIENT BVIDRACE
IO MAXE A VPRIMA FACIT™ CASE ESTARLISHING DATA WAS
VALID AND ADMISSIBLE AMD CERTIFIED BY TESTIMONY.

tastimonial hearsav to show

alligations. (RP 64=76).
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Amend, VI. This provision

ts the states through tha due process clausa

anth Amenément., Pointer V. Texas, 330 U.S.




“ . B e o ‘S I R o ot i I PR b
coafronration ¢izuwss unizzs che declarant is unavailabile

ang ths accuszad pad orior oenortianity ior - (

U

sxamination., Crawford v. Washington, 341 U.3. 35, 124

53.Ct. 1334 {2004); See also, #Helendez-Diaz v.

-
"

Massachusetts, 13 3.Ct &527, 174 L.,ud.24 314 {23503,

2re, Ta2 prosscution relied In part on faulty incernsc
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Crawford, and is thus

Cadmissabkle unader the confrontation clatusa. see, 2.3.,
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Melendez-Diaz, supraj; Tha U.3. Suprems Court has racently

he2ard arsumnsent in a cass addressing relatsd isswes. State

'3ub'nbm'3ullcdmming v. Naw Mexico, 13135

v, Bullcoming, 225 2.34 1 {N.M, 2010}; certiorari4granted

: I 4 vy -y
L.Ch. 82, 177

Tha prosscution's raliance on testimconial hearsav '

RODGZRS WAS DENIED HIS SIXTH AND FOURTEENTH

IIT. AMENDHMENT TO THE EFFECTIVE ASSISTANCE OF COUNSEL.

(a)—

an in2ffe2ctive assistance claim presesazs a mixed

[ 2=

E I e S o md o d - TR
".;"..‘l'SZB-Gn"Dh LW O ANT IAZE, rajquiring Aanozs raview, In

‘re Plaming, 142 wWn.23 353, 355, 15 2,34 519 (2901); State

3, 1435 2,34 1227

l\)

204).

An Accusad Person is Constitutlonally Entitled to the

Sffactiva Assistance of Counsel,

oS

‘The sixth Amendmeat providss that "{iln all criminal

P mes R ow - L. - - : ey -~y ¥ oA
nava2 tne Assistanca of Counsal for his d2fansa, 43

Const. Amend VI. This provisioa is applicadbla to tha

states through ths Fourt2enth Amendment., U.S. Coenst,

Amend. XIV; Gideon v, Wainwright, 372 U.s, 335, 342, 83
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furtdeceors, thera wist b8 some indication in ths

racord that counsel was actually pursuing the allegad

© o tne dnbroduzticn of evidsnza of,.. prior convictions aas

no osuggart {n the re:c:’.?)}
THE DECIaION TO NOT QJQﬂVST LESSER INCLUDED OFFENSE

INSTRUCTIOM ﬂAa NOT A TACTICAL DECISION,

cond de
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eermuden and seconc degree manslaughcer
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e offanses Cf

wvasnington law with respect to. ths legal wrong of the

Workman test, S22 State v, Bowreaan, 115 wn.2d 754, 505,

852 P.24 115 (1998); State v. Warden, 133 wn,24& 53353, 947

.28 76¢

2,26 8 (1527)(f£in8ig that first and saccnd dagrea

nan slau'n 2r miy be lassar includad offansaes of orﬁmﬁnated
= ' . .

arder and instructicns may o2 given to a ju:yAwhen the
facts suport sush and instructica). Marsovar, sacond
dsgres surdar is a;so an. infarior dagraa af_first“de;rea_

murder. State v, Johnston,~1oa #n.App. 126, 134, 336
».2d 523, Raview deniad, 11 P.3d 827 (2060).

Mr, 2odgers points out, under the factival prong of

Workman t2zt, the evidence in thes case must support an

infarenc2 tnat the lsssar crima was commited, and the
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xntention to date whom sne2 desirad, did not form pre meditats
 qeLiberat1og,reqn;red td find first degree murder).

: Thése old casa thus :ecogntzéd.a na:ro%'subsét'of,diminishéd
‘-vca;aiity, fsat of~péséion.“ availablas only £o7a scornad spoussa
#hb kills either thé‘daspcilek"er despoilad, WaShinéton's notion
of ﬁiﬁinished_éépgcify is muzh broadar, "Diminishad capacity

i3 a mzntal condition not amounting to insanity which pravants

‘ther review and briefing.

tneory raquirlng fur

RESPECTFULLY SUBMITTED THIS _ day of January 2016.

William Rodgezs W.S.P.
1313 N, 13th Avenue
wWalla walla, ﬂasnanton 99362
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